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IMPLICATIONS OF BLOCKCHAIN-BASED SMART
CONTRACTS ON CONTRACT LAW

Dr. Chantal Bomprezzi

ABSTRACT

Smart contracts are the most advanced blockchain applications. They can
also be used in the contractual domain for the encoding and automatic
execution of contract terms. Smart contracts already existed before the
blockchain, but they take advantage of the characteristics of that technolo-
gy. Namely, the decentralised and immutable characters of the blockchain
determine that no single contracting party can control, modify, or inter-
rupt the execution of smart contracts.

As every new phenomenon, blockchain-based smart contracts have at-
tracted the attention of institutions. For example, in its Resolution of
3 October 2018 on distributed ledger technologies and blockchain, the
European Parliament has stressed the need to undertake an in-depth as-
sessment of the legal implications, starting from the analysis of existing
legal frameworks. Indeed, the present study aims to verify how blockchain-
based smart contracts fit into contract law. To this end, the analysis starts
from the most discussed and relevant aspects and develops further consid-
erations. Before that, it provides a detailed description and clarifications
about the characteristics, the functioning, and the development of the
technology, which is an essential starting point for a high-level quality
legal analysis. It takes into considerations already existing rules concerning
the use of technology in the life cycle of contracts, from vending machines
to computable contracts, and verifies its applicability to blockchain-based
smart contracts.

The work does not limit to consider the mere technology, but some
concrete scenarios of adoption of blockchain-based smart contracts in the
contractual domain. It focuses on the implications of blockchain-based
smart contracts on contract formation, contract performance, and applica-
ble law and jurisdiction.
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