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Preface

Consumer law is one of the most significant areas in which EU legislation has
a decisive influence on the law in the Member States. EU consumer law therefore
plays a central role in everyday life and legal practice in all Member States. In recent
years, it has expanded considerably and undergone major changes, in particular with
regard to the new challenges of digitalization and sustainability, with a number of legal
acts being newly enacted or revised (such as the Sale of Goods Directive, the Digital
Content Directive, the Cross-Border Portability Regulation, the revised Product Liability
Directive, and the Repair Directive). In addition, case law on existing instruments in
the field of consumer protection has developed in many respects, including with regard
to the Directives on Unfair Terms, Consumer Rights, Consumer and Mortgage Credit,
Timeshare and Package Travel and Anti-Discrimination.

In view of this significant expansion and change in legislation, the main aim of
the “EU Consumer Law Commentary” is to provide guidance to lawyers in practice,
legal scholars, and legal educators on the wealth of current standards. It keeps readers
up to date in a comprehensive and easy-to-understand manner in a single volume.
By commenting on each article individually, it provides quick access to the provisions
and their interpretation through case law and doctrine. For each of the legal acts, the
comments on the articles follow a uniform basic structure: Part A provides a brief
overview of the “general features” of the provision in question, in particular its purpose
and legal context. Part B, the “Explanation,” forms the main part of the commentary and
deals with the scope of the provision in question as well as its individual components
and the matters regulated by it in separate subsections, following the structure of the
provision in question as far as possible. The orderly and weighted presentation and
selection of topics is intended to facilitate orientation with regard to the interpretation
and application of the provisions in legal practice.

The commentary was created by a team of authors from several EU member states,
reflecting the European nature of the legislation it covers. With their wide range of
experience in legal advice and judicial work, research and teaching, the authors hope
to contribute to a common understanding and consistent application of European
consumer law. The authors and editors are particularly concerned with engaging in
a stimulating exchange with the users of the commentary. We are therefore grateful for
comments, criticism, and suggestions from all those for whom the “EU Consumer Law
Commentary” is intended.

The editors would like to express their special thanks to Dr. Tomas Garcia-Mic6, who,
as assistant editor, contributed significantly to the design and prompt publication of this
work with his outstanding professional skills and extraordinary commitment. We would
also like to thank research assistant André Weggelaar and student assistants Corinna
Reisen and Yannick Tasei for their cooperation. In particular, we owe a debt of gratitude
to Dr. Matthias Knopik of Nomos Publishers for his support and advice.

The edition of this book falls within the scope of the R+D+I Grant
PID2024-157907NB-100 funded by MICIU/AEI/10.13039/501100011033/ and ERDF ‘A
Way of Making Europe, with Prof. Dr. Esther Arroyo Amayuelas as one of the principal
researchers.

Barcelona and Miinster Esther Arroyo Amayuelas/Reiner Schulze
March 2026
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Council Directive 93/13/EEC of 5 April 1993 on unfair terms in
consumer contracts (Unfair Contracts Terms Directive)

Introduction

Bibliography: Alessi, ‘Il controllo di vessatorietd come banco di prova del rapporto autonomia privata/
legge: il percorso accidentato della corte di giustizia’ in Passagnoli/Addis/Capaldo/Rizzi/Orlando (eds),
Liber amicorum per Giuseppe Vettori, Firenze 2022; Arroyo Amayuelas, “The Dialogue Between Courts
Concerning Directive 93/13 with Special Regard to Default Interest Terms in Janssen/Schulte-Nolke
(eds), Researches in European Private Law and Beyond, Baden-Baden 2020, p. 141; Barenghi, Diritto dei
consumatori, 3rd edn, Milan 2024; Collins, ‘Good Faith in European Contract Law, OJLS 1994, 229; De
Cristofaro/Zaccaria (eds), Commentario breve al diritto dei consumatori, 2nd edn, Padua 2013; Fornasier,
‘A Short Biography of the Unfair Contract Terms Directive on the Occasion of Its 30th Anniversary, ERPL
2023, 1143; Gardiner, Unfair Contract Terms in the Digital Age, London 2022; Hondius, ‘The Reception of
the Directive on Unfair Terms in Consumer Contracts by Member States, ERPL 1995, 241; Howells/
Twigg-Flesner/Wilhelmsson, Rethinking EU Consumer Law, Abingdon — New York 2018; Josipovi¢, ‘Scope
of Application of the Unfair Contract Terms Directive, Is it time for a New Compromise?, ERPL 2024, 335;
Micklitz, ‘Unfair Terms in Consumer Contracts’ in Reich/Micklitz/Rott/Tonner (eds), European Consumer
Law, 2nd edn, Cambridge 2014, p. 136; Micklitz/Reich, “The Court and Sleeping Beauty: The revival of the
Unfair Contract Terms Directive (UCTD), CMLR 2014, 771; Nebbia, Unfair Contract Terms in European
Law: A Study in Comparative and EC Law, Oxford, 2007; Pagliantini, ‘Alla ricerca di una direttiva 93/13
masterizzata’ in Pagliantini (ed), Le clausole abusive nei contratti dei consumatori. Trentanni di direttiva
93/13, Milano/Roma 2024, p. 1; Palmieri/Pardolesi, ‘Invalidita post-vessatoria dei contratti dei consuma-
tori, restituzioni risarcitorie e altre calamita), Foro it. 2023, 369; Pfeiffer, ‘Entwicklungen und aktuelle
Fragestellungen des AGB-Rechts, NJW 2017, 913; Reich, ‘The implementation of directive 93/13/EEC on
unfair terms in consumer contracts in Germany, ERPL 1997, 165; Rott, ‘Unfair contract terms’ in Twigg-
Flesner (ed), Research Handbook on EU Consumer and Contract Law, Cheltenham/Northampton 2016,
p. 287; Rutgers, ‘Unfair terms in consumer contracts’ in Vogenauer/Gullifer (eds), English and European
perspectives on Contract and Commercial Law, Essays in honour of Hugh Beale, London 2014, p. 279;
Schulte-Nolke, “The Objectives of Directive 93/13/EEC on Unfair Contract Terms: An Overview after 30
Years of Case Law, ERPL 2024, 315; Schulze, Common European Sales Law (CESL), Baden-Baden 2012;
Schulze/Zoll, ‘§ 4 Missbrauchliche Vertragsklauseln’ in Schulze/Zoll, Europdisches Vertragsrecht, 3rd edn,
Baden-Baden 2021, p. 243; Stuyck, ‘Unfair Terms’ in Howells/Schulze (eds), Modernising and harmonising
consumer contract law, Munich 2009, p. 115; Weatherill, "The Proposed Consumer Rights Directive — Less
Haste, More Thought?, ERPL 2009, 368; Wiewiorowska-Domagalska/de Elizalde/Josipovi¢, “The ECJ on
the Unfair Contract Terms Directive (Dir. 93/13/EEC);, ERPL 2024, 311; Wilhelmsson, ‘Various Approach-
es to Unfair Terms and Their Background Philosophies, Jur Int 2008, 51; Jansen/Zimmermann (eds),
Commentaries on European Contract Laws, Oxford 2019.

A, General fEatures ... ..vuett ettt ettt

B. The evolution of the Directive and its implementation over time ............
. The evolution of the regulatory text ...................oociiiiiiii..
. Interpretation and application of the Directive ...............c.ociieiiinn
1. The UCTD in the case-law of the CJEU .............cciiiiiiineeeiininnnn,
2. The reasons behind the intense elaboration of the CJEU on the
Directive .......o.oiiii

—

—
—
NN A s

o

C. Appreciation and criticism of the Directive: a generally positive but mixed
balance sheet ...............o 15

A. General features

The UCTD is unquestionably a milestone in the process of harmonising European
consumer law.! It is a key text not only because of its strong impact on substantive con-

!Josipovi¢ ERPL 2024, 335 (337).
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tract law? but also because it displays, compared to other directives, certain peculiarities
that make it unique and underline its systematic centrality in contract law. First of all, it
is the only directive among those concerning consumer protection that has such a gener-
al and transversal scope of application, applying to any contract between a professional
and a consumer, regardless of the content, object, form, or cause of the contract
(— Art. 1 mn. 10 et seqq.). Moreover, it intentionally operates, far more markedly than
the other directives, at the level of principles, relying largely on normative statements
with an indefinite content and, from the outset in its general opening clause in Art. 3(1),
emphasising its grounding in the general principle of good faith (— Art. 3 mn. 12).?

The qualitative leap in the level of consumer protection that the UCTD introduced
in many European legal systems is beyond doubt. Drawing on the experience developed
since the 1970s in some European jurisdictions regarding the control of general terms
and conditions,* for the first time the UCTD required all Member States to adopt a
system of substantive control of the terms unilaterally drafted in contracts between
professionals and consumers. This system is centered on a general unfairness clause and
is complemented by the non-binding nature of the terms declared to be unfair. With its
transposition, the resistance that in several Member States courts and legislatures had
opposed to such a model of substantive control was thus finally overcome.

Moreover, the importance of this directive emerges at an even higher level, given that
in the thirty-two years since its entry into force it still represents the most significant ex-
ample of the increasingly creative role of the CJEU. Indeed, the CJEU’s copious case law
in the area of unfair terms constitutes one of the most systematic manifestations of the
principle of effectiveness of judicial protection, an undisputed protagonist in the evolu-
tion of European private substantive but also, in many respects, procedural law
(— Art. 7 mn. 8-10).°

B. The evolution of the Directive and its implementation over time

I. The evolution of the regulatory text

Conversely, while the evolution of the Directive has been of great significance in
terms of its interpretation by the Courts (and especially by the CJEU), it has been much

2Hondius ERPL 1995, 241 (242): ‘it goes to the heart of contract law’; Schulze/Zoll, p. 243 (243);
Rutgers, p. 279 (280). As recognised already in European Commission, ‘Report from the Commission
on the implementation of Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer
contracts, 27 April 2000, COM(2000) 248 final, C 323/9, p. 35, the Directive has had an enormous impact
on legal doctrine, giving birth to a huge number of articles and monographs on the subject of unfair
contractual terms in every Member State.

3 European Commission, ‘Commission notice. Guidance on the interpretation and application of
Council Directive 93/13/EEC on unfair terms in consumer contracts, 27 September 2019 (O] C 323),
p. 5: ‘Council Directive 93/13/EEC is a principle-based piece of legislation. It protects consumers from
unfair terms in all types of business-to-consumer contracts and, in that sense, is a key instrument to
ensure fairness in the internal market..

4See, mainly: in Germany, the Gesetz zur Regelung der Allgemeinen Geschdftsbedingungen, or AGB-
Gesetz, of 1976; in the UK, the Unfair Contract Terms Act of 1977; in France, the so-called Loi Scrivener
of 1978. UCTD is, therefore, the result of a compromise between different models, primarily the German
and the French model, as correctly pointed out by Schulze/Zoll, p. 243 (244). At the same time, given
its nature as a minimum harmonisation directive, it is also ‘a minimum compromise between the very
differing starting points in Europe’ (Howells/Twigg-Flesner/Wilhelmsson, p. 130).

5 Paradoxically, according to Fornasier ERPL 2023, 1143 (1145), UCTD has had an even greater impact
on the Member States’ procedural law than on substantive contract law.
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less substantial on the normative level. After its entry into force, the text of the Directive
has not undergone many significant changes, with only a few notable exceptions.®
Among these, we may recall: (i) the introduction in 2011, by the CRD, of Art. 8a, con-
cerning the obligation of Member States to inform the Commission in the event of the
adoption of stricter measures, which extend the assessment of unfairness to individually
negotiated contractual terms or adequacy of price or remuneration, or contain lists of
contractual terms that are to be considered unfair (— Art. 8a mn. 8 et seq.); ii. the intro-
duction in 2019, via the so-called Omnibus Directive, of Art. 8b, aimed at strengthening
the so-called enforcement of this directive (as well as other EU consumer directives), by
establishing a more effective system of sanctions to ensure better enforcement
(— Art. 8b mn. 13-23).

However, it is also worthwhile to recall the missed, and far more incisive reform,
which was brought about by the Proposal for a so-called ‘horizontal’ directive on con-
sumer rights’” back in 2008 (the ‘Proposal’). The Proposal envisaged the repeal of as
many as four EU directives, including the UCTD. The provisions contained in these di-
rectives would have been transfused within a unitary and organic regulatory measure,
which aspired to stand not as a mere compilation of existing rules but as a true microsys-
tem, rationally ordered and, in some respects, even innovative, of European consumer
law. The Proposal embraced a full harmonisation model, which would have prevented
Member States from maintaining or introducing provisions capable of providing con-
sumers with a different (lesser or even greater) level of protection than that granted by
the directive itself. That project aimed to overcome the limit of fragmentation resulting
from the different ways and levels of transposition adopted over time by the Member
States. However, that project was found to be overly ambitious at the time® and thus
aborted, at least as far as the UCTD is concerned (— Art. 8a mn. 2). The instrument that
ultimately followed the proposal, namely abovementioned CRD, was far less ambitious
in its structure and scope, and, though also of full harmonisation, limited itself, with the
introduction of the aforementioned Art. 8a, requiring Member States to notify the Com-
mission of certain types of stricter provisions that may have been adopted for greater
consumer protection (— Art. 8a mn. 2).

Also aborted was the further reform that was emerging in 2011 under the so-called
‘optional instrument, namely the CESL.” The CESL envisaged a scope of application in
consumer relations no longer limited to terms that were not individually negotiated (and
thus extended far beyond the phenomenon of general terms and conditions: this at least
in the final version, which was, however, never approved). Conversely, it was envisaged
that substantive control would also be extended to business-to-business relations but, in
that case, only in the case of non-individually negotiated terms (see Art. 86(1)).

II. Interpretation and application of the Directive

1. The UCTD in the case-law of the CJEU

The importance of the directive in terms of jurisprudential development is, on the
other hand, there for all to see and is evidenced by all the statistical data, of which I will

¢ Josipovi¢ ERPL 2024, 335 (337).

7 European Commission, ‘Proposal for a Directive of the European Parliament and of the Council on
Consumer Rights, 8 October 2008, COM (2008) 614 final.

8 See Weatherill ERPL 2009, 368 (368 et seqq.).

9 See Schulze, ‘Common European Sales Law (CESL), Baden-Baden 2012. See, in particular, Chapter 8
CESL.
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quickly summarise only the most recent. Since its adoption, there have been more than
200 judgments and orders so far in which the CJEU has ruled on references for prelimi-
nary rulings concerning the UCTD.!? The pronouncements range from pure substantive
law of contract and obligation to civil procedural law, the proper conformation and ap-
plication of which have been deemed crucial to ensuring adequate judicial protection for
the rights of consumers adhering to unfair terms.

The chronological progression also indicates a considerable increase in rulings over
the past decade, coinciding with the various lawsuits filed by savers who were parties
to financial loan or guarantee agreements against financial institutions in the wake of
the 2009 financial crisis.!! The CJEU's first ruling on the directive arrived relatively late,
in the year 2000,'> which was followed, again in that decade, by no more than a dozen
decisions. It is mainly, however, in the last fourteen years that the CJEU’s interpretive
activity has been progressively and inexorably intensifying year after year. From about 9
pronouncements per year in 2013, 2014 and 2015, there have been 23 decisions in 2019,
22 in 2020, 25 in 2021, etc. In 2023 there were about 30 rulings and orders, while those
issued in 2024 were 15.

2. The reasons behind the intense elaboration of the CJEU on the Directive

Several reasons lie behind this jurisprudential prominence.

First and foremost, the already highlighted generality of the UCTD, of which the piv-
otal norm, namely Art. 3, is testimony, which centres the substantive protection of the
consumer on a general clause that in turn contains references to numerous general and
indeterminate concepts, connoted by undoubted margins of vagueness, such as ‘abusive-
ness, ‘good faith, ‘significant imbalance, etc. Equally indicative of this technique are also,
just to give two other examples, Art. 4 (transparency) and Art. 6 (generic reference to a
‘non-binding term, without further qualification.

Second, the lacunarity of the Directive. Not only are the present rules formulated in
very general terms, but they leave uncovered large areas of regulation that would have
required - and indeed over time have required - direct action to fill in the gaps. The
main case in point is the absence of any indication as to the fate of the contract following
the elimination from it of individual unfair terms declared by the court to be non-bind-
ing: an issue that some authors have labelled with the evocative expression of ‘post-un-
fairness’’3 (— Art. 6).

As a consequence, the UCTD relies heavily on national laws, not constituting,
by itself considered, a self-sufficient microsystem. On the contrary, it presupposes the
necessary completion with the principles of individual domestic systems, into which it
itself integrates by bringing its own order of values based on contractual justice and thus,
not neutral: the principle of good faith itself integrates with the concept of good faith
already in use in national systems, changing it in depth.!

A third factor that may have affected the subsequent development of the directive is
the fact that it is a minimum harmonisation Directive (— Art. 8). This has meant that,

10 Schulze/Zoll, p. 242 (243).

1 This is highlighted by Schulze/Zoll, p. 242 (244). As some authors put it, the 2009 financial crisis
worked as the input for the ‘Awakening of Sleeping Beauty’ (Micklitz/Reich CMLR 2014, 771 (771)). See
also Wiewiorowska-Domagalska/de Elizalde/Josipovi¢ ERPL 2024, 311 (311).

12 CJEU 27.6.2000 - Joined cases C-240/98, C-241/98, C-242/98, C-243/98 and C-243/98, ECLL:EU:C:
2000:346 — Océano Grupo Editorial.

13 This expression is commonly used, in particular, by the Italian doctrine: see, in particular, Pagliantini,
p- 1 (4) (‘postvessatorieta’).

14 See Collins OJLS 1994, 229 (229 et seqq.).
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beyond the minimum harmonised core, significant differences in regulation between
Member States have remained or subsequently created. This circumstance, rather than
reducing the room for manoeuvre granted to the CJEU, has instead further enhanced it,
since the Court, faced with national rules that are expansive in protection, and therefore
stricter than the EU ones, has found itself having to decide quite a few preliminary ques-
tions concerning the conformity of these with the minimum standards imposed by the
Directive (as a rule, with positive decisions).

Of particular interest, moreover, is the circumstance that not a few Member States
(e.g., Germany)!> spontaneously decided to extend the provisions of the UCTD beyond
its own subjective scope, i.e., also to relationships between contracting parties not
qualified as professionals or consumers. This gave the UCTD an even more expansive
scope at least in those national legal systems, effectively binding them to a far greater
extent to the CJEU’s guidance.

C. Appreciation and criticism of the Directive: a generally positive
but mixed balance sheet

This evolution has not, however, gone without criticism. It has recently been pointed
out by some scholars!® that the Directive has proven itself very well, indeed excellently,
as long as it has remained faithful to its original vocation, namely that of being an
instrument aimed at reacting to a regulatory imbalance imposed by the professional on
the consumer by introducing a substantive type of protection consisting in the removal
of unbalanced terms from the contractual regulations. As a tool, then, to remedy a
classic market failure originating from the inherent asymmetry that plagues the con-
sumer-professional relationship and prevents consumers from optimally exercising their
contractual freedom. The balance of the more than 30-year application of the UCTD,
on the other hand, would be less convincing if one looks at the creative interpretation
that the case law of the CJEU has proposed over time. Under the banner of a maximally
pervasive conception of the principle of the effectiveness of judicial protection, the CJEU
would have ended up bending the Directive into a tool for affirming the primacy, always
and in any case, of the consumer’s interest over all other interests!” forcing the Member
States’ courts and their legislators to comply with such deemed excessive readings.'8

These are, however, overly drastic judgments. Beyond some excesses, the basic ap-
proach, based on the need to provide support for consumer autonomy, objectively
conditioned and jeopardised by the long-established phenomenon of standardisation
of mass contracts, remains convincing and effective.!” There is no doubt, moreover,

15 Germany transposed the Directive by modifying the already existent AGB-Gesetz (see Reich ERPL
1997, 165 (165 et seqq)), whose provisions then merged into § 307 BGB et seqq. in 2002 (see Pfeiffer NJW
2017, 913 (913 et seqq.)).

16 E.g., Pagliantini, p. 1 (3 et seq.).

17 See Palmieri/Pardolesi Foro it. 2023, 369 (369).

18 See Palmieri/Pardolesi Foro it. 2023, 369 (375), who have spoken, in this regard, of a veritable ‘parox-
ysmal protectionism’ of the European judicial matrix, aimed at the ‘systematic and furious prevarication of
every other interest’ See also Pagliantini, p. 1 (4), negatively stigmatising the increasingly ‘punitive scope’
of the protection thus assured to the consumer.

19 As correctly pointed out by Wiewiérowska-Domagalska/de Elizalde/Josipovi¢ ERPL 2024, 311 (311),
UCTD ‘has served to tackle serious economic grievances and situations of over-indebtedness. It fulfilled
the purpose of a social safety net amid the financial crisis and after. Therefore, it brought EU law to
the attention of citizens as able to tackle their pressing needs On the business side, the overall economic
interest at stake has made the UCTD a central piece of legislation, especially for banks and credit
companies..
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that the directive has stimulated a fruitful dialogue both between national courts and
the CJEU? and, albeit indirectly, between the national courts themselves. Today, far
more than thirty years ago, these courts increasingly engage with one another - even
from a distance - and take into account interpretative developments that originate in
neighbouring jurisdictions and then have entry into the jurisprudence of the CJEU.

Art. 1

1. The purpose of this Directive is to approximate the laws, regulations and adminis-
trative provisions of the Member States relating to unfair terms in contracts conclud-
ed between a seller or supplier and a consumer.

2. The contractual terms which reflect mandatory statutory or regulatory provisions
and the provisions or principles of international conventions to which the Member
States or the Community are party, particularly in the transport area, shall not be
subject to the provisions of this Directive.

Bibliography: Barenghi, Diritto dei consumatori, 3rd edn, Milan 2024; Brandner/Ulmer, ‘Some Critical
Remarks on the Proposal Submitted by the EC Commission’ CMLR 1991, 647; De Cristofaro/Zaccaria
(eds), Commentario breve al diritto dei consumatori, 2nd edn, Padua 2013; Hondius, “The Reception of the
Directive on Unfair Terms in Consumer Contracts by Member States, ERPL 1995, 241; Josipovi¢, T., Scope
of Application of the Unfair Contract Terms Directive, Is it time for a New Compromise?, ERPL 2024, 335;
Micklitz, ‘Unfair Terms in Consumer Contracts’ in Reich/Micklitz/Rott/Tonner (eds), European Consumer
Law, 2nd edn, Cambridge 2014, p. 136; Micklitz/Reich, “The Court and Sleeping Beauty: The revival of the
Unfair Contract Terms Directive (UCTD)’ CMLR 2014, 771; Rott, ‘Unfair contract terms, in Twigg-
Flesner (ed), Research Handbook on EU Consumer and Contract Law, Cheltenham/Northampton 2016,
p. 287; Rutgers, ‘Unfair terms in consumer contracts’ in Vogenauer/Gullifer (eds), English and European
perspectives on Contract and Commercial Law, Essays in honour of Hugh Beale, London 2014, p. 279;
Schulte-Nélke, “The Objectives of Directive 93/13/EEC on Unfair Contract Terms: An Overview after 30
Years of Case Law’ ERPL 2024, 315; Schulze/Zoll, § 4 Missbrauchliche Vertragsklauseln; in Schulze/Zoll,
Europdisches Vertragsrecht, 3rd edn, Baden-Baden 2021, p. 244; Tenreiro/Karsten, ‘Unfair terms in con-
sumer contracts: uncertainties, contradictions and novelties of a Directive, in Schulte-Nolke and Schulze
(eds), Europdische Rechtsangleichung und nationale Privatrechte, 1999, p. 223; Wilhelmsson, ‘Various Ap-
proaches to Unfair Terms and Their Background Philosophies, Jur Int 2008, 51.

A. General features .............oooiiiiii 1
B, EXPlanation ..........c.ooiuiiiiiiitiii 4
1. The purpose of the Directive .............cooiiiiiiiiiiiiiiiii e 4
II. Contracts concluded between a seller or supplier and a consumer .... 10
III. The exclusion from the Directive’s scope of application of terms reflecting
mandatory Provisions .............o.oiiuiiiiiiiiiii i 15

A. General features

Art. 1, the opening provision of the directive, has a rather heterogeneous content.

Para 1 serves as an introduction to the directive as a whole, setting out its principal
purpose. In the final part of this paragraph, however, we already encounter a rule con-
cerning the delimitation of the scope of application of the directive, namely the positive
criterion according to which the directive refers to unfair terms in contracts concluded
between a seller or supplier and a consumer. This clarification must be read in conjunc-
tion with that contained in Art. 2, which defines the concept of unfair terms (i) and the
concepts of consumer (ii) and seller and supplier (iii) (— Art. 2).

20 See e.g., Arroyo Amayuelas, p. 141 et seqq.
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Para 2, on the other hand, goes directly to the heart of defining the directive’s objec-
tive scope, by establishing the negative criterion that excludes from this scope terms re-
flecting mandatory statutory or regulatory provisions. From this perspective, para 2 is to
be read in conjunction with both Art. 2(a) and Art. 3, whose paras 1 and 2 in turn iden-
tify a further criterion for exclusion from the objective scope of application, namely the
case of terms that have been individually negotiated.

B. Explanation

I. The purpose of the Directive!

The general objective of the UCTD is providing for a high level of consumer protec-
tion.? As recognised by the European Commission itself,? this objective is twofold, since
it encompasses two purposes: (i) ensuring effective protection for consumers, who are
generally the weaker party, from unfair contract terms imposed by sellers or suppliers
without individual negotiation; and (ii) promoting the development of the Internal
Market by harmonising national rules at a minimum level to support this protection.

The idea behind this regulatory approach is

[T]hat the consumer is in a weak position vis-a-vis the seller or supplier, as regards both his
bargaining power and his level of knowledge, which leads to the consumer agreeing to terms drawn
up in advance by the seller or supplier without being able to influence the content of those terms.*

The UCTD thus aims to bring a remedy to situations of contractual asymmetry,
both of information® and bargaining power,® which cause the consumer to accept unfair
contractual conditions. The remedy is a substantive and effective one, consisting in
the removal of the unfair term from the contract, with the purpose of recreating a
substantive balance between the parties.”

According to the CJEU’s case-law, the UCTD as a whole

[Clonstitutes, in accordance with Art. 3(1)(t) EC, a measure which is essential to the accomplishment
of the tasks entrusted to the European Community and, in particular, to raising the standard of living
and the quality of life throughout the Community.®

1 On the purposes of the Directive see Schulte-N6lke ERPL 2024, 315 (315 et seqq.). See also Micklitz/
Reich CMLR 2014, 771 (771 et seqq.).

2 The legal basis for the UCTD is Art. 114 TFEU (former Art. 100a EEC Treaty). The Directive also
serves to realise the objectives in Art. 169 TFEU and in Art. 38 CFREU.

3 See European Commission, ‘Report from the Commission on the implementation of Council Direc-
tive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, 27 April 2000, COM(2000) 248
final, C 323/9.

4CJEU 17.5.2018 - case C-147/16, ECLI:EU:C:2018:320 para 54 — Karel de Grote. Similar statements
can be found in CJEU 30.5.2013 - case C-488/11, ECLI:EU:C:2013:341 para 31 — Asbeek Brusse; CJEU
17.7.2014 - case C-169/14, ECLI:EU:C:2014:2099 para 22 - Sdnchez Morcillo and Abril Garcia; CJEU
3.9.2015 - case C-110/14, ECLI:EU:C:2015:538 para 18 -Costea.

5CJEU 17.5.2018 - case C-147/16, ECLI:EU:C:2018:320 para 59 — Karel de Grote.

6 CJEU 3.9.2015 - case C-110/14, ECLI:EU:C:2015:538 para 27 — Costea.

7CJEU 17.7.2014 - case C-169/14, ECLI:EU:C:2014:2099 para 22 - Sdnchez Morcillo and Abril Garcia;
CJEU 7.8.2018 - joined cases C-96/16 and C-94/17, ECLI:EU:C:2018:643 para 69 — Banco Santander and
Escobedo Cortés.

8 CJEU 26.10.2006 — Case C-168/05, ECLI:EU:C:2006:675 para 37 — Mostaza Claro; CJEU 6.10.2009 -
Case C-40/08, ECLI:EU:C:2009:615 para 51 — Asturcom Telecomunicaciones.
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The protection offered by the Directive is, therefore, a matter of ‘public interest’’

The statement of the directive’s purpose is not a mere political declaration of intent
lacking legal significance. On the contrary, it plays a decisive role in the teleological in-
terpretation of the directive’s provisions. In particular, it is in light of this purpose that
the meaning and function of the unfairness test can be more clearly understood
(— Art. 3).

II. Contracts concluded between a seller or supplier and a consumer

The directive applies to ‘all’ contracts entered into by sellers or suppliers with a con-
sumer.! In practice, given the very broad concept of ‘seller and supplier’ (— Art. 2), the
objective scope of the directive encompasses all consumer contracts (i.e., contracts be-
tween a professional and a consumer),!! ‘in all sectors of economic activity’!? As already
pointed out, this is the broadest material scope of any consumer law directive.

Recital 10 provides for a very short list of exceptions, inter alia including contracts
relating to employment,!? contracts relating to succession rights, contracts relating to
rights under family law and contracts relating to the incorporation and organisation
of companies or partnership agreements. Some of these exclusions, however, likewise
follow from the fact that, in such cases, the parties to the contract do not fall within the
definition of ‘consumer’.!4

The Directive does not give a definition of ‘contract. It has been ruled that in the
absence of any harmonised rule of the general aspects of contract law at the level of the
EU, the formation, conclusion and validity of contracts are regulated by national law.!>
The notion itself of contract should therefore be assessed according to the applicable
national law.®

The CJEU has held that ‘the purpose of the contract is (...) irrelevant in determining
the scope of the directive’!” Indeed, it is solely by reference to the capacity of the

° CJEU 26.10.2006 case C-168/05, ECLI:EU:C:2006:675 para 3 — Mostaza Claro; CJEU 4.6.2009 - Case
C-243/08, ECLI:EU:C:2009:350 para 31 - Pannon GSM; CJEU 30.4.2014 - Case C-26/13, ECLI:EU:C:
2014:85 para 78 - Kdsler.

10 Recital 10.

1 Josipovi¢ ERPL 2024, 335 (360).

12CJEU 6.7.2017 - case C-290/16, ECLI:EU:C:2017:523 para 44 - Air Berlin; CJEU 20.4.2023 -
C-263/22, ECLI:EU:C:2023:311 para 32 - Ocidental.

13 CJEU 21.3.2019 - case C-590/17 ECLI:EU:C:2019:232 para 32 — Pouvin Dijoux.

14 According to the AG in para 56 of case C-590/17 Pouvin Dijoux, recital 10 ‘provides illustrative exam-
ples of types of legal transactions that will fall short of Art. 1(1) read in conjunction with Art. 2(b) and (c)
of the directive.

15See CJEU 3.2.2021 - case C-922/19, ECLI-EU:C:2021:91 para 45 — Stichting Waternet v MG. See,
however, Barenghi, p. 285 et seq., according to whom the concept of contract should be assessed at the
European level and would encompass any negotiated transaction that takes the form of an act between
living persons having pecuniary content: such a classification would make it possible to also apply the
consumer protection rules to negotiations that formally take the form of unilateral acts but which, in
substance, have the content of an economic transaction, the settlement of which is prepared by the
professional.

16 See CJEU 3.2.2021 - case C-922/19, ECLI-EU:C:2021:91 para 45 - Stichting Waternet v MG. See also
Josipovi¢ ERPL 2024, 335 (362 fn. 2).

17See CJEU 30.5.2013 - case C-488/11, ECLI:EU:C:2013:341 para 30 — Asbeek Brusse; CJEU 15.1.2015
~ case C-537/13, ECLLEU:C:2015:14 para 21 - Siba. And see also CJEU 19.11.2015 - case C-74/15, ECLL:
EU:C:2015:772 - Dumitru Tarcau, and CJEU 4.9.2016 - case C-534/15, ECLI:EU:C:2016:700 — Dumitras,
concerning a contract providing immovable property as security or a contract of guarantee concluded
between a natural person and a credit institution in order to secure contractual obligations owed by a
commercial company to that credit institution under a credit agreement, where that natural person has

10 © Nomos Verlagsgessetﬁ@&)aﬁfjf&ﬂg Rechte vorbehalten.
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contracting parties, according to whether or not they are acting for purposes relating to
their trade, business or profession, that the directive defines the contracts to which it
applies.'®
The fact that the contract does not provide a monetary consideration is, therefore,
also irrelevant.!® According to the Guidance, therefore
[A]lso contracts between consumers and providers of social media services must be considered to

be covered by the UCTD regardless of whether consumers have to pay certain amounts of money or
whether the consideration for the services consists in consumer generated content and profiling.*’

III. The exclusion from the Directive’s scope of application of terms
reflecting mandatory provisions

Pursuant to Art. 1(2) contractual terms which reflect mandatory, statutory or regula-
tory provisions, or the provisions of international conventions applying to consumer
contracts whose parties are Member States of the Union, with special regard to the con-
ventions in the field of transport,?! are not subject to the provisions of the Directive, and
are therefore excluded from its scope of application.?? This exclusion is based on the pre-
sumption that ‘in principle, (...) the national legislature struck a balance between all the
rights and obligations of the parties to certain contracts.?* It follows that extending the
unfairness control to such terms (so-called ‘declaratory terms’) would indirectly mean
allowing national courts to assess the fairness of national statutory law in the field of
contract law,?* with an unjustified interference by the EU in the national legislators
sovereignty, beyond the purpose of the directive.?> The Member States can, however, ex-
tend consumer protection also to terms reflecting mandatory law.2

no trade, business or professional link with the company. In this regard see also Josipovi¢ ERPL 2024, 335
(361).

18See CJEU 4.9.2016 - C-534/15, ECLLI:EEU:C:2016:700 para 28 - Dumitras; CJEU 21.3.2019 -
case C-590/17 ECLI:EU:C:2019:232 para 23 — Pouvin Dijoux; CJEU 10.6.2021 - C-198/20, ECLLI:EU:C:
2021:481 para 24 — MN and Others v X Bank S.A.; CJEU 20.4.2023 - C-263/22, ECLI:EU:C:2023:311 para
32 - Ocidental. See also Josipovi¢ ERPL 2024, 335 (362).

19 See European Commission, ‘Commission notice. Guidance on the interpretation and application of
Council Directive 93/13/EEC on unfair terms in consumer contracts, 27 September 2019 (O] C 323),
p-12.

20 Tbid.

21 The reference is mainly to the following international instruments: Convention for the Unification
of Certain Rules for International Carriage by Air, agreed at Montreal on 28 May 1999. Convention
concerning International Carriage by Rail (COTIF) of 9 May 1980, as amended by the Vilnius Protocol of
3 June 1999. Athens Convention relating to the Carriage of Passengers and their Luggage by Sea 1974, as
amended by the Protocol of 2002.

22 As noted by Josipovi¢ ERPL 2024, 335 (374), the extension of this exclusion is, in the end, left to each
Member State: ‘The more such mandatory regulatory provisions, the narrower the scope of application of
the UCTD:

23 CJEU 20.9.2018 - case C-51/17, ECLI:EU:C:2018:750 para 53 — OTP Bank and OTP Faktoring; CJEU
13.9.2012 - case C-92/11, ECLI:EU:C:2012:566 para 28 — RWE Vertrieb. The latter decision also clarifies
(see point 1 of the operative part) that mandatory rules of national law that apply to specific groups of
customers are not considered mandatory rules under Art. 1(2) UCTD if a contract term extends their ap-
plicability to other customers. See also recital 13 of the UCTD.

24 Josipovi¢ ERPL 2024, 335 (367).

25 See, nevertheless, recital 14: ‘Member States must however ensure that unfair terms are not included,
particularly because this Directive also applies to trades, business or professions of a public nature’.

26 According to the CJEU, this would be a case of extended transposition, i.e., application of the direc-
tive beyond its objective scope of application, as described in Art. 1(2): CJEU 21.12.2021 - C-243/20,
ECLI:EU:C:2021:1045 paras 61-63 — DP and SG v Trapeza Peiraios. As one can read in the European
Commission, ‘Report from the Commission on the implementation of Council Directive 93/13/EEC of
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Since Art. 1(2) is a provision defining the scope of application of the Directive, the
verification whether the provision reflects a mandatory statutory or regulatory rule is a
preliminary assessment that must be performed ex officio by the national court when
establishing whether the Directive, as a whole, can apply or not.?” This assessment is,
therefore, preliminary with respect to the one concerning the unfairness of the term, and
must be rendered precisely in order to decide whether the judge can proceed with the
unfairness control or not.

As stated in recital 13, the concept of ‘mandatory statutory or regulatory provisions’
must be intended in a broader meaning than the one referred to in many legal systems,
since it includes both cogent rules in strict sense and dispositive rules, i.e., rules which
‘shall apply between the contracting parties provided that no other arrangements have
been established’?® In other words, it comprises all rules that oblige the parties to the
contract, regardless of whether the latter are allowed to derogate from them or not.?

The CJEU has clarified that the exclusion set out in Art. 1(2) also applies when a
mandatory regulation is introduced after the contract has been signed, requiring an ar-
rangement that substitutes an unfair contract term,* as it frequently occurred in many
Member States in the aftermath of the 2009 financial crisis.*!

The exclusion set out in Art. 1(2) requires two separate and cumulative conditions:
that a term reproduces the content of a statutory provision;** that the statutory has a co-
gent or a dispositive character.3*

32

5 April 1993 on unfair terms in consumer contracts, 27 April 2000, COM(2000) 248 final, C 323/9, ‘several
Member States have not transposed this limitation on the scope of the Directive (A, DK, FIN, F, NL, S, EL,
B) without this leading to problems of application.

27 See CJEU 30.5.2013 - case C-488/11, ECLI:EU:C:2013:341 para 33 — Asbeek Brusse.

28 See also CJEU 21.3.2013 - C-92/11, ECLLI:EU:C:2013:180 para 26 — RWE Vertrieb; CJEU 30.4.2014
- C-280/13, ECLI:C:2014:279 para 31 - Barclays Bank; CJEU 10.9.2014 - C-34/13, ECLLI:EU:C:2014:2189
para 77 — Kusionovd; CJEU 20.9.2017 - case C-186/16, ECLI:EU:C:2017:703 para 28 — Andriciuc; CJEU
7.12.2017 - case C-446/17, ECLI:EU:C:2017:954 para 25 — Woonhaven Antwerpen; CJEU 20.9.2018 - case
C-51/17, ECLI:EU:C:2018.750 para 52 — OTP Bank and OTP Faktoring; CJEU 3.4.2019 - case C-266/18,
ECLL:EU:C:2019:282, para 33 — Aqua Med; CJEU 3.3.2020 - case C-125/18, ECLLI:EU:C:2020:138 para 31
- Gémez del Moral Guasch.

2 See CJEU 21.3.2013 - case C-92/11, ECLI:EU:C:2013:180 para 26 — RWE Vertrieb; CJEU 30.4.2014 -
case C-280/13, ECLI:C:2014:279 para 31 and 42 - Barclays Bank; CJEU 10.9.2014 - case C-34/13, ECLI:
EU:C:2014:2189 para 77 - Kusionovd; CJEU 7.12.2017 - case C-446/17, ECLI:EU:C:2017:954 para 25 —
Woonhaven Antwerpen; CJEU 20.9.2017 - case C-186/16, ECLI:EU:C:2017:703 para 29 — Andriciuc; CJEU
3.4.2019 - case C-266/18, ECLI:EU:C:2019:282 para 33 - Aqua Med.

30 CJEU 20.9.2018 - case C-51/17, ECLI:EU:C:2018.750 paras 62-64 — OTP Bank and OTP Faktoring.
However, as this latter decision clarifies, such provision may not deprive consumers of the rights they
may derive from invalidity of the contract because of the unfair nature of a contract term (see also
CJEU 14.3.2019 - case C-118/17, ECLI:EU:C:2019:207 paras 51-55 - Dunai; CJEU 2.9.2021 - case
C-932/19, ECLL:EU:C:2021:673 paras 39-40 — JZ v OTP Jelzdlogbank Zrt. and Others; CJEU 5.5.2022 -
case C-567/20, ECLI:EU:C:2022:352 paras 48-64 — A.H. v Zagrebacka banka d.d.).

31 See Josipovi¢ ERPL 2024, 335 (369).

32 Josipovi¢ ERPL 2024, 335 (368). See also CJEU 14.3.2019 - case C-118/17, ECLL:EU:C:2019:207 para
46 — Dunai.

3 CJEU 30.4.2014 - C-280/13, ECLI:C:2014:279 para 40 — Barclays Bank. It is, however, not necessary
that the term literally reproduces the wording of the statutory provision: CJEU 6.7.2023 — C-593/22, ECLI:
EU:C:2023:555 para 27 — FS and WU v First Bank SA (a ‘material equivalence’ is sufficient).

34See CJEU 10.9.2014 - C-34/13, ECLL:EU:C:2014:2189 para 78 - Kusionovd; CJEU 3.4.2019 -
C-266/18, ECLI:EU:C:2019:282 para 31 — Aqua Med; CJEU 3.3.2020 - C-125/18, ECLI:EU:C:2020:138
para 31 - Gémez del Moral Guasch; CJEU 9.7.2020 - case C-81/19, ECLI:EU:C:2020:532 para24 — NG and
OH v SC Banca Transilvania SA.

12 © Nomos Verlagsgessetﬁ@c':qﬁa?{?f&ﬂg Rechte vorbehalten.
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Bold numbers refer to articles, normal ones to margin numbers.

3D printer PLD 44
4K quality Portability Reg. 3 10

Abeyance PLD 182

Ability SGD 10 29

Absence of a definition of contract UCTD 112

Absolute disproportionality DCD 14 18

Absolute liability PLD 111

Abstract information SGD 20 4

Abuse

- dominant position CCD 2023 14 10

- right of withdrawal CCD 2023 26 20;
CRD 108

Abuse control

- general UCTD AnxII(c) 6

Abusive advertising MCD 10 4

Abusive clause UCTD Anx I(b) 9, Anx I(e) 11

Abusive default interest UCTD Anx I(e) 12

Abusive lawsuits RAD 7 3

Abusive litigation RAD12

- safeguards RAD16

Abusive practice  SGD 2 19

Academic qualification MCD97

Acceleration clause UCTD 3 21

Acceptance CCD 2023155,168; DCD 7 11,
840; SGD 7 132

- express SGD 7133

- implicit DCD7 12

- rate of consumers settlement RAD 11 16

- tacit SGD 641

Access

- authorisation  Portability Reg. 2 13

- consumer ADR Dir. 52

- continuous Timeshare Dir. 3 12

- cross-border MCD 21 2; Portability Reg. 5 2

- database CCD 202319 3

- facilitating ADR Dir. 5 11 et seqq.

- grant DCD 16 34

- temporary Timeshare Dir. 2 49

- virtual DCD 1219

Accessibility ADR Dir. 8 5 et seqq.,
10 et seq., 26 28 et seq.; CCD 2023 10 24;
DCD 5 14 et seq.; R2RD 4 8; UCTD Anx I(i) 6

- conformity of goods SGD 7 64

- electronic ODR Reg. 56

Accessible knowledge PLD 119

Accesskey DCD 817

Accessory DCD 713,827 etseq.; SGD 6 14, 47,
7 43, 47 et seqq.

- conformity of goods SGD 6 44, 56, 7 14, 40

Access requirement R2RD 7 6

Access to credit MCD14,26,312

Access to digital content DCD 16

Access to evidence RAD 181

Access to information RAD 18 1

Access to justice RAD13

- consumer ODR Reg. Intro 2

- funds litigation RAD 20 4

Accommodation Package Travel Dir. 13 9;
Timeshare Dir. 2 10, 22

- floating  Timeshare Dir. 2 14

- nonintegral Package Travel Dir. 3 3

- non-residential CRD 16 5

- overnight Timeshare Dir. 2 15

Accommodation unit  Timeshare Dir. 2 3

Account

- current MCD 129

- optional CCD 202330 11

- payment CCD 2023 14 8 et seqq.

- savings CCD 2023 14 8 et seqq.

Accountability gap PLD 6 4

Account maintenance fee UCTD Anx II(b) 4

Acknowledgement CRD 77

- of receipt CRD 116

- withdrawal CRD 11a8

Acquisition R2RD 16

- retention property rights MCD 3 7 et seqq.

Act

- cybersecurity PLD 78

- delegated GPSR 23

- regulatory DCD46

Action

— collective  CRD231;RAD1112

- coordinated CCD 202344 16

- legal ADRDir. 1,210

- representative DCD 23 5; GPSR 20; RAD 7 2,
11

Active communication CRD 72

Active consumer ADR Dir. 11 6

Active information SGD 7 127

Activity

- economic UCTD 224

- of the seller or supplier UCTD 2 19

- professional UCTD?22,19,24

- report ODRReg. 61

Actual knowledge SGD 10 14

Actual possession  Timeshare Dir. 6 22

Actuarial factors  Anti-discrimination 5 1 et seq.

Additional agreement CCD 202315 11

Additional assumption CCD 2023 30 15, 45 3

Additional contract CRD 15 4

Additional costs CCD 202322 10; CRD 13 2, 4;
DCD 19 11; Portability Reg. 3 7 et seq.

Additional expense DCD 16 33
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Additional fee CRD 19 2; DCD 18 11
Additional illustrative APRC  MCD 17 15
Additional payments CCD 2023 15 6;
CRD 22 1 et seqq., 3 et seqq., 7 et seq., 23 3
- express consent CRD 22 5 et seqq.
- transparency requirement CRD 223
Additional period CRD 18 7; DCD 13 9
- delivery CRD 18 6 et seq.
- duration DCD 1310
Additional pre-contractual information
requirement CRD57
Additional remedies UCTD 6 21, 24
Additional services CCD 2023 21 20
Address
- electronic CRD 11a6
- postal ADRDir. 89
- return CRD 147
Addressee ADR Dir. 28 1 et seqq:;
CCD 202350 1; SGD 18 14 et seq., 27 1;
Timeshare Dir. 20 1
Adequate compensation RAD 10 10
Adequate explanation CCD 2023 Intro 16,
12 2,3 et seqq.,4217; CRD 16d 1, 3; MCD 6 7,
92,8,161, 3,4 etseqq., 18 17,226, 12
- consumer credit CCD 2023121
Ad hoc founded qualified entities RAD 45,62
- entities RAD 47 et seq.
Adjusted price  SGD 159
Administration cost CRD 19 3; MCD 25 22
Administration of justice ADR Dir. 1,2 15
Administrative authority SGD 19 12
Administrative cooperation
Package Travel Dir. 18 2
Administrative expense
Package Travel Dir. 10 5
Administrative fee  Timeshare Dir. 2 29
Administrative fine SGD 22 4;
Timeshare Dir. 15 3; UCTD 7 14
Administrative law
- national competence Timeshare Dir. 1 36
Administrative penalties SGD 3 32 et seq.
Administrative proceedings UCTD 7 13
- enforcement of consumer law RAD 14
Administrative sanction CCD 202312 10
Admissibility ADR Dir. 10 4;
Package Travel Dir. 2 16; RAD 7 2,8 6
- of collective action Model Rules RAD 87
- of national provisions UCTD 33
Admission CCD 2023 37 1 etseqq.; MCD 23
- supervision and prudential requirements
Credit institutions MCD 5 2
Admission Credit intermediary MCD 59
Adressees Consumer Rights Directive
CRD351
Adult education centre  Package Travel Dir. 2 6
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Advance payment Timeshare Dir. 1 18, 2 34,
92,9,108,14 2; UCTD Anx I(f) 5

- obstacle to exercising withdrawal right
Timeshare Dir. 9 1

— prohibition Timeshare Dir. 57,9 10

Advance payments

- guarantees blocked funds Prohibition scope
Timeshare Dir. 9 6

Advance repayment UCTD AnxI(b) 7

Advancing funds MCD 7 11

Advertised discount  Timeshare Dir. 4 32

Advertiser MCD 1138

Advertising CCD 20237 3,87, 13 et seq.,
38 3,42 16; MCD Intro 12, 17,1 14,
312, 8 8 et seqq., Intro 10-11, 13-14 1,
10 1 et seqq., 11 1 et seqq., 4, 6, 13, 15,13 2,
172,11, 21 12,24 2 et seqq., 27a 9, 44,45 8;
Portability Reg. 6 4; SGD 5 15, 7 48, 80, 83,
130; Timeshare Dir. 1 18,3 3,17

- abusive MCD 104

- bait MCD1117

- conformity of goods SGD 773,78

- consumer credit CCD 20237 4 et seqq., 8 2,
5et seqq.

- credit CCD 2023 Intro 23

- digital CCD 2023811

- distance Timeshare Dir. 37

- fair CCD 20237 1etseqq.

- misleading CCD 2023 40 3

- mortgage MCD 11 11 et seqq.

- mortgage credit MCD 106

— obligation to indicate availability of
information Timeshare Dir. 3 4

- personalised CCD 2023 Intro 22

- pre-contractual SGD5 14

- radio CCD 2023812

- stage CCD 202382

- targeted CCD 202384

Advertising provision

- specific MCD 117 et seqq.

Advice CCD 2023127,16 6 et seqq.,
20 et seqq.; MCD 22 10

- independent ADR Dir. 8 17,9 9;
CCD 2023 16 24; MCD 229

- objective MCD 221

- personalised MCD 222

Advisor CCD 202316 15,21

- independent CCD 202316 14, 17, 26;
MCD229

- ODR ODRReg. 911

- status CCD 202316 13

Advisory contract MCD 22 8

Advisory service CCD 20233 41,102,15 13,
165,7,11,13,326; MCD41,6,7 10,82,91,
156,22 5,7 et seq., 9 et seqq., 11

- consumer CCD 20232513

- consumer credit CCD 202316 1 et seqq.

- definition CCD 202316 10

- fees CCD 202316 16 et seqq.
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- pre-contractual information
CCD 2023 16 12 et seqq.
- status transparency CCD 2023 16 23 et seqq.
Affiliated contract UCTD 4 12
Affordability ADR Dir. 8 14
Affordable Alternative Dispute Resolution
(ADR) ADR Dir. 820
After-sales service CRD 212
- company ADR Dir. 26 25
After-sales services
- conformity of goods SGD 7 46

Age MCD208
- discrimination CCD 20236 2

Agencies credit rating  MCD 18 3
Agency contract seller  SGD 2 29, 21 8
Agency contract trader SGD 229,218
Agency relationship DCD 8 25

Agent MCD 153

- authority UCTD AnxI(n) 7

- liability UCTD AnxI(n) 5

- travel Package Travel Dir. 13 2
Aggregation DCD 16 25

Aggressive sales technique  Timeshare Dir. 1 3
- timeshare marketing Timeshare Dir. 3 1

Agreement DCD 13 12; ODR Reg. 9 10;
R2RD 5 19; SGD 21 7 et seqq.

- additional CCD 20231511

- ancillary  Timeshare Dir. 11 5

- choice of court  Package Travel Dir. 2 18

- choice oflaw  UCTD 6 4

- contractual SGD 21 4

- credit CCD 2023 Intro 18,22,3 27,145,
211,27 10,42 7,15; MCD 22 8, 23 16, 27a 14,
17; Timeshare Dir. 11 9, 18

- cross-border credit CCD 202346 7

- debt restructuring CCD 202310 3

- deviation DCD2211

- draft CCD 202311 14 et seq.

- express CRD 13 5;DCD 139, 18 12 et seq.

- expressive  DCD 1811

- higher protection SGD 219

- leasing CCD 2023427

- licence DCD 10 16

- linked credit CCD 2023 3 47, 27 6;
Timeshare Dir. 11 12

- loan UCTD419

- non-performing credit CCD 2023 39 8

- partnership UCTD111

- provisional CCD 2023 Intro 27

- vertical R2RD 518

Air Passengers Rights Regulation
UCTD Anx I(b) 8

Alcoholic beverage CRD 16 9
Algorithm  CCD 2023 Intro 8, 18 33
- scoring CCD 20231311

Allocation
- payment CCD 20232117
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Index

Alteration
- product characteristic UCTD AnxI(k) 7
- unilateral UCTD AnxII(c) 9

Alternative credit product CCD 2023127

Alternative dispute resolution
ADR Dir. Intro 6, 7, 8, 14 et seq., 16 et seq.,
18,31,8,4 13 etseqq.,5 1,2, 3, 4 et seq.,
7,12 et seq., 16,17,65,7,13,26,28,7 1,
2,3 etseq., 6,10,13,82,4,5,15,18, 22,
23,25,30,91,2,6,8,15,10 2, 6, 10 et seq.,
18 et seq., 12 2, 4,13 2, 4 et seq., 6 et seqq.,
16 et seq., 20 et seq., 142,15 2,3,16 1,
17 1 et seqq., 2, 18 4, 19 1 et seq., 4 et seq.,
20 2 et seqq., 21 2, 3, 4,22 3,23 1,24 2 et seq.,
253,261, 4etseq., 8,11, 12, 14, 16, 17,
19, 20, 24 et seqq., 29, 1, 2 1 et seqq., 8,
9,19, 20 et seqq., 23, 25, 27 et seqq., 32;
CCD 2023 40 2, 7; ODR Reg. Intro 1 et seqq.,
4,14,29,42,4,51,10,12,61,84,99,
11 et seq., 102,12 3 et seq., 7 et seq., 14 5, 7;
Package Travel Dir. 6 7; Timeshare Dir. 14 12,
15

- affordable ADR Dir. 8 20

- Alternative Dispute Resolution ADR Dir. 9 8

- Assembly ADR Dir. 16 2

- awareness ADR Dir. 26 3

- B2C ODRReg. 28

- certified ODR Reg. Intro 10,22, 7,
58etseq.,92,5212

- clause ADRDir. 105

- competent ODRReg. 82,96

- consumer ADR Dir. Intro 9, 20,3 3,7,14 5,
154,17 2,26 7; CCD 202340 5, 8

- coverage ADR Dir. 242

- culture ADR Dir. 26 2

- entities ADRDir.75

- entity ADR Dir. 514; ODR Reg. 41, 14 4

- foreign ADR Dir. 143

- landscape ADR Dir. 26 2

- mandatory ADR Dir. 10 7 et seqq.

- network ADR Dir. 629,149, 26 33

- procedure ADR Dir. 4 13 et seqq., 5 11,
622,27,79,15,81,6,21,26,29,92, 3,
10, 10 16 et seqq., 12 1 et seqq., 13 4, 9, 12,
1,2 letseq., 10; ODR Reg. 32,10 3

— procedures ADR Dir. 6 6,8 21

- tradition ADR Dir. 26 2

Alternative dispute resolution contact point
ADR Dir. Intro 22 et seq., 24 4, 26 30 et seqq.;
CCD 2023403

- consumer ADR Dir. 14 6 et seqq.

Alternative Dispute Resolution Directive
ADR Dir. Intro 19,11 11, 22 1, 23 2, 4;
CCD 2023 40 2; ODR Reg. Intro 1 et seqq.,
14, 2 3; Timeshare Dir. 14 14 et seq.

Alternative investment fund manager
MCD193,11

Ambiguous, unclear terms UCTD5 1,
AnxI(m)9

- risk-bearer analysis UCTD 55
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Amortisation table CCD 202352,211, 18,37,
22 10,23 5; MCD 27 11 et seq.

Ancillary agreement  CCD 2023 26 28;
Timeshare Dir. 11 5

Ancillary capacity CCD 2023 3 34,10 29

Ancillary clause UCTD 43

Ancillary contract CRD 15 1 et seqq., 7 et seqq.;
Timeshare Dir. 1 40, 11 2 et seqq., 17 et seq.;
UCTD 417

Ancillary costs  SGD 13 20

Ancillary creditor CCD 2023 36 8

Ancillary digital service DCD 3 28

Ancillary discrimination  CCD 2023 Intro 22

Ancillary nature  UCTD 5 10

Ancillary obligation  SGD 6 45

Ancillary service CCD 2023 3 14 et seq., 19,
20,8 10,9 8,30 9; CRD 16d 4; MCD 10 2;
Package Travel Dir. 34; R2RD 47,7 4;
UCTD 4 20

- definition CCD 2023 3 13 et seqq.

Animal
- living SGD 1115

Annual activity report ADR Dir. 7 14
Annual fee Timeshare Dir. 433,17 4
Annual instalment  Timeshare Dir. 10 3, 5,7

Annual percentage rate  CCD 20236 5,7 6,37 4
- delegated powers CCD 2023451

Annual percentage rate of charge
CCD 2023 Intro 6, 26,3 24,8 3,95, 7,
10 14 et seq., 119,14 9,17, 21 3, 14 et seq.,
15,30 1 et seqq., 3, 7 et seq., 10 et seq.,
13 et seqq., 31 1 et seqq., 2, 6, 38 4,43 5, 45 3;
MCD 2 1etseqq., 107,119, 14 et seqq., 20,
12 16,13 10,158,171, 5 et seqq., 13, 16, 17,
242
- additional illustrative APRC  MCD 17 15
- assumptions MCD 17 3, 11 et seq.
- calculation CCD 2023 30 6 et seqq.;
MCD 17 7, 11 et seq., 15
- consumer credit CCD 2023 30 4
- definition CCD 2023 3 23 et seq.,
30 4 et seqq.
- insurance MCD 17 14
- penalties MCD 17 12
- representative/illustrative example
MCD 17 11
- use of assumptions CCD 2023 30 12 et seqq.
- warning MCD 17 15 et seqq.
Annual percentage rate of credit
CCD 2023305

Anti-discrimination legislation CCD 202313 4
Antitrust measure UCTD 7 15
Apparent trader SGD 2 18, 19, 27

Application CRD611; DCD 66,12 12;
Package Travel Dir. 2 1; RAD 2 3

- choice of law agreements UCTD 6 3

- directive Timeshare Dir. 12 8 et seqq.
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- mobile CRD11a3

- practical ADR Dir. 149

- scope CCD 2023 18 7 et seqq.
- scopeof DCD 19 2 et seq.

Appointed representative  MCD 15 4 et seq.

- supervision MCD59

App store  DCD 3 25

Arbitration ADR Dir. Intro 6, 6 5, 20, 8 27,9 4,
7,102,4,6,16etseq., 19,111,12 3,1, 222,
24; UCTD AnxI(q) 6

- award ADRDir 912,112

- clause ADR Dir. 10 1; UCTD Anx I(q) 11

- consumer ADR Dir.1015,1,2 21

- hearing ADRDir. 96

- mandatory UCTD AnxI(q) 2

Arbitrator ADR Dir. 6 10

Arrear CCD 2023 35 1 etseqq.; MCD 1 14,
511 etseqq.,216,2512,281,6

- charges/penalties MCD 28 23 et seqq.

Arrival time  Package Travel Dir. 11 4

Artificial intelligence CCD 2023 13 4, 6;
MCD 44, 45 10; ODR Reg. 511; PLD 1 5, 8 18,
106

- chatbot SGD 2 42

— liability regime PLD 210

Artificial intelligence Act MCD 14,18 3,207;
PLD74;,RAD21

Artificial separation  SGD 2 52

Assessment

- automated creditworthiness CCD 202316 3

- comparative SGD 13 19

- conformity SGD57

- creditworthiness CCD 2023 Intro 18, 28,
217,21,75,1028,126, 18 27, 32, 25 2,
288,356,385 MCD22,181,6,20 12

- cumulative SGD5 6

- diagnostic R2RD 45

- effectiveness ADR Dir. 19 4

- human CCD 202318 36

- impact PLD 62

- mixed SGD 10 14

- proportionality SGD 13 16

- risk GPSR8

- safety PLD73

- unfairness UCTD 123,87

Assignee CCD 2023 39 5

Assignment CCD 2023 39 3, 6 et seqq.;
MCD 28a2,6,9,12

- claims UCTD AnxI(p) 4

- claims consumer credit CCD 2023 39 4

- loans MCD27a5

- models SGD196

- rights CCD 2023 39 1 et seqq., 47 3

- silent MCD 28a 15

Assistance  Package Travel Dir. 16 6

- buyorsell Timeshare Dir. 2 33

- consumer ADR Dir. 14 3 et seqq.

- customer DCD713

- fee Package Travel Dir. 16 3
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- for consumers ADR Dir. 14 1 et seqq.

- technical UCTD AnxI(o) 4

- third party ADRDir. 817,99

Association  Package Travel Dir. 2 6; RAD 47,
73

- consumer ADR Dir. 8 17

- consumer protection DCD 219,235

- non-profit DCD 213
professional ADR Dir. 8 17

Asymmetric information CCD 2023 10 6;
SGD 17 7, 11; UCTD Anx I(f) 4

Auction MCD 2711

- public CRD 16 9; SGD 25 4

Auctioneer SGD 3 16

Authority
- agent UCTD AnxI(n) 7
- competent ADR Dir. 415, 20 3;
CCD 2023229,37 4,409, 41 8 et seqq., 44 19;
MCD 2210
- competent supervisory CCD 2023 26 17
- independent competent CCD 2023 37 3
- market surveillance GPSR 7
- national Timeshare Dir. 20 2
- national competent CCD 2023195
- public ADR Dir. 132

Automated decision-making
CCD 2023 13 2 et seq., 11, 18 30, 33;
MCD 14 3,44,45 6

- credit CCD 2023163

Automated processing CCD 2023 Intro 14,
3 37etseq., 132, 6 et seq., 10,18 2,6,
31 et seq., 36
- personel data CCD 202317 8; MCD 18 14
Automatic renewal UCTD AnxI(h) 3,5

Autonomy UCTD Anx II(b) 16

- consumer UCTD Intro 16

- contractual DCD 222

- private UCTD 4 24

- procedural PLD53; UCTD 7 10
Auxiliary DCD9 14

- service Timeshare Dir. 8 4

Avatar DCD 16 23

Average consumer CRD56,8,63,88;
DCD 88,12 13; R2RD 4 8; UCTD Anx I(j) 10

Average standard SGD 7 125

B2B DCD33
- contract UCTD85,8a3

B2C ODR Reg. Intro 3,2 2; R2RD 1 5 et seqq.
- ADRentity ODRReg. 28

- contracts SGD 2 12

Digital Content Directive DCD 3 2
dispute  ODR Reg.26,7,9

- relationships UCTD Anx I(n) 2

Balancing

- contractual DCD 14 43; UCTD Anx I(f) 2
- fair DCD1627;SGD17

- judicial UCTD AnxI(b) 2

Index

- limitation to official EU languages
Timeshare Dir. 417

- negative SGD 13 18

- outstanding CCD 20232117

Bank account CCD 20233 13; MCD 17 19

Bank guarantee Package Travel Dir. 17 1

Banking supervisory authority CCD 2023415

Bank recovery and resolution MCD 5 4

Bankruptcy DCD 20 4

Bargaining position

- strengthof UCTD 49

Better protection

- trader offering CRD 315

Beverage

- alcoholic CRD 169

Bicycle SGD 728

- cargo SGD722

Big Data DCD315

Binding commercial guarantee SGD 17 5,
16 et seqq.

Binding effect RAD 85

- indirect UCTD AnxI(a) 2

- settlement RAD 11 13 et seqq.

Binding offer MCD 14 9, Intro 18-20 3

- irrevocability and consumer option right
Timeshare Dir. 4 19

Binding opinion ADR Dir. 1,2 24

Binding procedure ADR Dir. 1,2 24

Binding sector-specific instrument
ADR Dir. Intro 8

Bitcoin DCD 213

Black-box PLD72

Blacklist CRD321; UCTD 8a 2,
Anx I(a) 4 et seq.

- unfair terms UCTD Anx I(a) 9

Blacklists National provisions to increase
consumer protection UCTD 89

Blocking effect DCD 45

Blue pencil rule  UCTD Anx I(c) 6

Bluetooth SGD 519

Bond

- common CCD 2023220

Booking

- error Package Travel Dir. 211, 3

- fee CRD193

- online Package Travel Dir. Intro 7

- platform  Package Travel Dir. 3 11

- voucher Package Travel Dir. 7 9

Booking process

- same Package Travel Dir. 3 6

Borrowing MCD 22 12,28a6

- costincrease UCTD AnxII(b) 17

- reckless CCD 2023813
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Borrowing rate CCD 2023 3 25,76, 86,
2113,37,225,233,7,246,11,257,47 3;
MCD 24 4,25 11,27 9 et seq., 12, 15,27a 3,8

- changing CCD 202323 1

- consumer credit CCD 2023 23 4 et seq.

- fixed CCD 2023325
variable CCD 20233 25

Breach CCD 20232519

- anticipatory CRD 189,13

- conformity of goods SGD 7 106

- contract Package Travel Dir. 3 27

- fundamental SGD 1331

Bridging loan MCD 3 12

Bundling ADR Dir. Intro 22, 26 22 et seq.;
CCD 2023 14 2, 4 et seqq.; DCD 3 49;
MCD 12 5 et seq., 15 et seq.

- consumer credit CCD 2023 14 1 et seqq.,
16 et seqq.

- practice CCD 2023 3 40; MCD 45,7 2,
1119, 12 1 et seqq., 17 2, 19 et seq., 23 17,
44,459

- unfair CCD 2023143

Burden of proof  Anti-discrimination 4 19,
8 1letseq., 92etseq; CCD 2023116,
129; CRD 11 1 et seq., 8, 14 10, 16a 1;
DCD Intro 11, 11 15, 12 1 et seqq.,
7 et seq., 14, 21,14 51, 22 4;
Package Travel Dir. 8 1 et seqq.; PLD 9 1,
10 1 et seqq.; SGD 2 46,3 8,8 33,9 16,11 1,
7 et seq., 12, 18, 20, 13 12, 25 4; UCTD 3 30,
7 14, Anx I(q) 5, 8 et seqq.

- conformity of goods SGD 7 77, 82, 96, 131,
8 29 et seqq.

- creditworthiness assessment
CCD 20231818

- goods with digital elements SGD 2 46

- information obligations CRD 10 3

- information provided CRD 5 13,
612 et seqq., 6a 12

- justification of SGD 11 4

- national SGD 11 17 et seqq.

- other SGD112

- pre-contractual information
CCD 20231011

- reversal DCD 12 15; PLD 10 5 et seqq.

- right of withdrawal CRD 103

- shifting UCTD AnxI(q) 2

Business conduct

- obligation MCD?73

Business owner UCTD Anx I(b) 3

Business premises CRD 212, 23 4;
Package Travel Dir. 3 29

Business secret RAD 109
Business traveller  Package Travel Dir. 3 17

Button
- confirmation CRD 11a12
- withdrawal CRD 1l1a 1l

Buyer awareness SGD 7 85
Buy now pay later CCD 2023 Intro 26
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Buy-to-rent MCD1 10,3 12

Calculation method CCD 202316 18

Calculator
- repayment MCD 83
Cancellation CCD 2023 18 25;
Package Travel Dir. 13 8
- fee Package Travel Dir. 102,11 3,12 2, 10
- flat-rate  Package Travel Dir. 123
- insurance Package Travel Dir. 5 6
- of the overdraft facility CCD 2023248
- option Timeshare Dir. 4 43
- overrunning CCD 202325 15
- right SGD 10 23; UCTD Anx I(l) 2, 11
Capacity CCD 20233 6; UCTD 113
- ancillary CCD 2023 3 34
- survival UCTD6 11

Capital requirements MCD 54,19 3, 9;
UCTD Anx II(a) 2

Capital Requirements Directive (CRD)
CRD 438

Capital Requirements Directives CCD 2023 9 4;
CRD14,82,155,16b 2, 16¢ 2, 16d 2, 16e 2,
27 2; MCD 14 4, 26 3; R2RD 4 6; SGD 6 13, 30,
7 123 et seq.; Timeshare Dir. 1 13; UCTD 8b 3

- initial SGD 43

Cargo bike SGD 7 22, 24 et seq.

Carrental CRD 166

Cartel

- damages RAD46

- practice MCD 1212

Cartographic system R2RD 7 1

Causation DCD 912,10 12,20 7; PLD 10 4;
SGD 18 8

- conformity of goods SGD 8 14

Central bank MCD 59
Certified mediator ADR Dir. 6 6
Certified translation  Timeshare Dir. 445,513

CESL DCD Intro 5; SGD Intro 5,4 3,6 1, 16,
46,7 2, 32,40,13 5,16 16; UCTD Intro 6, 8a 2

Change

- immaterial Package Travel Dir. 11 2

- insignificant = Package Travel Dir. 11 2

- post-marketing PLD 113

- significant Package Travel Dir. 11 1, 5

— unilateral CCD 202323 3; MCD 27 15;
Package Travel Dir. 11 1; UCTD Anx I(j) 8,
Anx I(k) 10, Anx II(b) 6

Channel

- communication DCD 155

- complaint MCD 159

- digital CCD 202389

Charge CCD 202321 20; UCTD 423

- default CCD 20233512

- excess CRD6 14

- penalties arrears MCD 28 23

- penalties default MCD 28 23 et seqq.

- risk CCD 2023203
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Chargeback Timeshare Dir. 9 5

Chatbot MCD 838

Children

- unaccompanied Package Travel Dir. 7 8

Circular economy PLD 4 18; R2RD Intro 7;
SGD 110 et seqq., 2 61

Circumstances

- extraordinary UCTD Anx I(b) 11

- unavoidable Package Travel Dir. 12 5

CLAB database UCTD 9 4 et seq.

Class action RAD Intro 1,3,91

Clearing house ODR Reg. Intro 4

Close connection UCTD 6 32

Code of conduct MCD Intro 1, 8;
Timeshare Dir. 1 40, 14 3 et seqq., 7, 10

- relevant CRD 26 4

Code owner Timeshare Dir. 140,145

Cold calling CRD 86

Collective redress CCD 2023 43 3; PLD 5 6;

RAD Intro 6; SGD 19 6, 22 5 et seqq.

description of group RAD 93

- harmonisation RAD Intro 3

- number of consumers RAD 34

similiarity of claims RAD 2 8 et seq.

Commercial guarantee CRD 5 3 et seq., 15 3,

22a 6; SGD Intro 10, 22,1 13, 14,2 51, 59, 62,
64 et seq., 67 et seq., 16 17,17 1, 2 et seqq., 8,

10, 13 et seqq., 18 et seqq., 18 7
- binding SGD 17 5, 16 et seqq.
- of durability CRD 22a6
- scope SGD177

Comparable security MCD 1 12 et seq., 4 4

Compatibility DCD 2 16,7 9; R2RD 16 9;
SGD 2 54 et seqq., 6 17, 27, 28, 30, 31, 33,
769,70

Compaund interest MCD 24 2

Compensation  Anti-discrimination 8 2 et seq.,

15 3,9; CCD 2023 26 19, 29 6, 8; CRD 23 2;
DCD 14 10, 22 8; MCD 25 14 et seqq.,
27a 19; Package Travel Dir. 14 2, 4, 6 et seq.;
PLD 5 1 et seqq., 6 6; SGD 13 9; UCTD 6 25,
Anx I(b) 8

- damage DCD 20 3;
Package Travel Dir. 14 1 et seqq.; SGD 13 5;
UCTD Anx I(e) 4

- early repayment CCD 202329 5, 10, 46 3

- excessive UCTD Anx I(e) 2 et seq.

- fair SGD16 14

- fund PLD 817 etseq., 18

- loss of profit SGD 18 17

- measures RAD36

- payments RAD97

Competent authority ADR Dir. 415,17,
18 1 et seqq., 4, 19 2, 20 1 et seqq., 23 4;
CCD 202321 35,229,26 17,37 4,404, 9,
41 1 et seqq., 5 et seqq., 12, 14 et seq., 44 17,
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19, MCD 46,5 1 et seqq., 3,7, 9,9 9, 22 10,
27 16, 27a 4, 20; ODR Reg. 4 1

- consumer credit CCD 2023 41 4 et seqq.

Competent judge UCTD 7 12

Complaint ADR Dir. 1,2 22; MCD 27a 20

- channel MCD154,9

- consumer GPSR 17; Timeshare Dir. 15 3

- incomplete ODR Reg. 9 3

- internal MCD 159

- out-of-court CCD 2023 21 32 et seq., 26 17

- policy CRD54,212

- procedure CCD 202319 10 et seq.;
Package Travel Dir. 7 5

Compliance ADR Dir. 16 3; PLD 11 6;
Portability Reg. Intro 7; UCTD 8b 7, 32

Computation of Time Regulation CRD 137,
14 2; SGD 10 5; Timeshare Dir. 6 20

Confirmation
- contract Package Travel Dir. 7 8

Confirmation button CRD 11a 7,12

Conflict of interest ADR Dir. 6 13, 15;
CCD 202316 24,32 7; MCD Intro 1,5 7,7 8,
151,1911; RAD102,6

Conformity DCD Intro 6,1 8, 3 36,
6 1 et seqq., 8 15, 30, 32, 34 et seq., 43,9 3,
111,16,121,136,142,38,169,227;
Package Travel Dir. 13 8; R2RD 16 8 et seqq.;
SGD52,10,17,9 11 et seqq., 10 8,37, 13 3,
14 3,15, 16 3; UCTD Anx I(m) 5 et seq.

— assessment SGD57; UCTD Anx I(m) 6

- criteria SGD 64

- cumulative SGD 5 20

- lack SGD7117,89,153,21 11 et seq.

- lackof DCD 842,920,1114,2211;
SGD Intro 10, 16,6 55,8 6,119,129,
14 1 et seqq., 18 5 et seqq., 11

- non SGD 835

- objective R2RD 16 2; SGD 5 4, 26,7 6, 12,
122

- requirements SGD Intro 20

— subjective DCD73,8; R2RD 16 2; SGD 5 4

Conformity aspect
- subjective SGD 65

Conformity of goods

— accessibility SGD 7 64

- accessories SGD 6 44 et seqq., 56, 7 14,
40 et seqq.

- advertising SGD 773,78

— after-sales services SGD 7 46

- aliud SGD621

- breach of the duty to provide updates
SGD 7 106

- burden of proof SGD7 77, 82,96, 131,
8 29 et seqq.

- causation SGD 8 14 et seq.

- chapeaurule SGD5 1 etseq.

- compatibility SGD 6 27, 30 et seq., 33,
7 69 et seq.

- consumer’s failure to install updates
SGD 6 57
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Index

consumer contributing to lack of conformity
SGD 7 109

consumer fails to install updates within
reasonable time SGD 7 114

consumer failure to install updates

SGD 7 108 et seqq.

consumer installs updates incorrectly

SGD 7113

continuous supply SGD 6 25,7 87,97,
104 et seq.

contract of sale  SGD 8 10

contractual freedom SGD 5 11, 6 6 et seqq.,
58

contribution of the consumer to the lack of
conformity SGD 8 25 et seqq.
cooperation of the seller SGD 8 8
cumulative assessment  SGD 5 5 et seq.
customer assistance  SGD 6 50, 7 46
Customised goods SGD 7 30

DCD SGD 651,53

defects resulting from incorrect installation
SGD 8 1 et seqq.

delivery by instalments  SGD 6 22
description SGD 6 18 et seq.

digital environment  SGD 7 69
downgrades SGD 6 54

durability SGD 7 65 et seq.

duty to install updates SGD 7 110

ESG SGD 620,763

European emission standards SGD 7 29
excessive quality SGD 6 24

excessive quantity SGD 6 24 et seq.
expressly and separately accepted substandard
SGD 7132

Features SGD7 14

fit for a particular purpose  SGD 6 35 et seqq.
fit for purpose SGD 7 14, 17 et seqq., 51
freedom of contract SGD 5 21

full harmonisation SGD 5 25 et seqq.
functionality SGD 6 27,29, 7 68

global supply chains SGD 7 76

goods of the same type SGD 7 18 et seqq.
goods with digital elements SGD 6 25, 27,
49 et seq., 7 15, 61, 86 et seqq., 8 33
greenwashing SGD 6 20, 7 63

IKEA clause SGD 84, 18 et seqq.

implicit agreement on installation SGD 8 15
incorrect installation instructions vs. Incorrect
installation SGD 8 28

influencers SGD 7 77

information of updates SGD 7 94 et seqq.,
118

innovations SGD 519, 21,7 31,52
installation SGD 524,811

installation instructions SGD 6 44, 49,

8 18 et seqq.

installation instructions provided by a third
party SGD 8 22

installation instructions provided online
SGD 821

installation requirements SGD 7 126
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instructions  SGD 6 44 et seqq., 56,

7 40 et seqq., 119

Interoperability  SGD 6 27 et seq., 30,
32etseq., 771

labelling SGD 773,78

lack of conformity after an update

was provided, but before it was installed
SGD 7115

limitation periods SGD 7 105

model SGD 7 14, 32 et seqq.

nature of goods SGD 7 54

normal use SGD 7 18, 21

objective Requirenments SGD 7 1 et seqq.
other features SGD 6 34,7 51, 62, 64
packaging SGD 6 47, 7 43

pre-contractual information SGD 6 13
publiclaw SGD 7 8,72

public law regulations SGD 7 26 et seqq.
public law requirements SGD 7 102
public statements SGD 7 14, 51, 55,

73 et seqq.

purpose of objective conformity requirements
SGD 7 7 et seqq.

quality SGD 6 26,7 14, 51, 62

quantity SGD 6 22 et seqq., 7 14, 51,

57 et seqq.

relation of good to environment SGD 7 62
relationship between objective and subjective
requirements SGD 6 7 et seq., 7 3 et seq.,
9 et seqq., 20 et seqq., 30, 52, 71, 111,

121 et seq., 128 et seq.

relationship between subjective and objective
conformity criteria SGD 5 3 et seqq.
relationship of the good with the environment
SGD 6 20

relevant point in time  SGD 7 56

relevant time for the assessment of conformity
SGD 85 et seqq.

relevant time period of time for updates
SGD 7 97 et seqq., 107 et seqq.

repairability SGD 7 67

sales contract  SGD 6 10 et seqq.

sample SGD 7 14, 32 et seqq.
sector-specific industry codes of conduct
SGD 7 26 et seqq.

security SGD 772

security updates SGD 7 72, 89

series of individual acts of supply SGD 7 103
single act of supply SGD 7 87, 97 et seqq.
social media SGD 7 77

standards SGD 7 26 et seqq.

subjective conformity requirements

SGD 7 126

subjective Requirements for conformity
SGD 6 1 et seqq.

subsequent deterioration of goods

SGD 8 12 et seq.

substandard SGD 511, 6 7 et seq., 58,

7 11 et seq., 16, 81, 98 et seq., 120 et seqq.
sustainability SGD 6 20,7 63

technical standards  SGD 7 26 et seqq.
third-party rights  SGD 5 25 et seqq.
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- transparency SGD 5 14 etseqq., 67

- transparent language SGD 7 70

- typeof good SGD 6 21,7 10 et seqq.

- updates SGD 6 51 et seqq., 7 15, 86 et seqq.
- upgrades SGD 6 54,7 112

Conformity regime SGD 6 45
Conformity remedy DCD 14 8

Conformity requirement DCD 14 4; SGD 6 9,
16 et seqq., 38,7 13

- objective SGD 5 5etseq., 611

- subjective SGD 5 5 et seq., 6 2, 14 et seqq.,
738

Conformity with the contract DCD Intro 9

Consent CCD 202315 8,22 8; CRD 16c 3,
221,4,DCD 319,16 16; MCD 7 11,27 13;
Portability Reg. Intro 6

- borrower MCD 28a6

- consumer CCD 202320 10,22 7; CRD 27 5;
MCD 27a 12, 19; Timeshare Dir. 47,9

- defect Timeshare Dir. 39

- defective Timeshare Dir. 2 30

- explicit CCD 202322 12 et seq.;

UCTD Anx I(p) 7

- express CRD164,222,6; DCD 12 19;
RAD123

- free DCD 1813

- free and informed UCTD AnxI(b) 13

- freely given CCD 20231511

- implicit CCD 20232212

- informed CCD 2023159;

Timeshare Dir. 4 16,5 2; UCTD Anx I(i) 1,
Anx I(k) 10

- separate DCD 8 41

- tacit DCD 840,12 19

- valid CCD 2023 15 12; Timeshare Dir. 4 2

- vitiate Timeshare Dir. 3 18
withdrawal DCD 16 16

Consumer ADR Dir. Intro 4, 3 8,4 2 et seqq.,
11,51,14,7 13,8 12, 15,24,9 15,10 5,
14,18,13 11, 13,14 2,26 14,16,1,2 2,
6etseqq.; CCD 202322,32,4,6,91,
1027,14 12,16 15,17,201, 5,22 1,

2514, 26 8, 10, 25 et seq., 27 6, 35 5, 36 3,

39 6etseqq., 423,43 1,44 7; CRD 2 2 et seq.,
513,72,82,91,106, 145, 14, 16¢ 7,
16d1,214,262; DCD211,32,5,54,

7 10 et seqq., 8 2, 39,10 3, 12 16, 14 35,
39,46,157,16 35,17 22,18 11,19 8, 12,
17,21, 25,28,229,13; MCD 3 1, 8,4 2,
85,13 3,165,20 12,22 8,28a 9 et seqq.;
ODRReg.21,3,32,41,99;,PLD13,7;
Portability Reg. 14, 2 3 et seqq., 10 et seq.;
R2RD Intro 1 etseqq., 12,4,6, 14,2 1 et seq.,
12,5 10 et seq.; RAD 3 2,7 4 et seqq., 10,
1111, 153,16 4; SGD 2 3 et seq., 12 et seqq.,
20 et seqq., 3 2 et seq., 22, 6 36,7 53, 8 19, 27,
918,12 3,13 34,37,142,12,151,16 14,

21 7 et seqq.; Timeshare Dir. 1 25 et seqq., 40,
412,23,58,612,84,108,12 10,13 2;
UCTD 12, 10 et seqq., 23,2 4 et seq., 7, 9,

11 et seqq., 6 2, 16, 24, 26, 7 4, 25,8 12, 8b 19,

Index

Anx I(e) 3, Anx I(g) 2, Anx I(h) 1, Anx I(k) 2,
Anx I(m) 3, Anx I(0) 2 et seq., Anx I(p) 2,
Anx I(q) 1, Anx II(a) 6, Anx II(b) 16 et seqq.
access ADRDir. 52

access to justice ODR Reg. Intro 2

action SGD 1343

active  ADR Dir. 116

advisory service CCD 20232513
agreement UCTD Anx I(p) 7

Apparent trader SGD 2 18 et seq.
arbitration ADR Dir. 1015,1,2 21
assistance ADR Dir. 14 3 et seqq.
association ADR Dir. 817; RAD 42,203,6
attribution CRD 27 3

autonomy UCTD Intro 16

average CRD58,63,88; DCD 12 13;
R2RD 4 8; UCTD Anx 1(j) 10

awareness SGD 17 6; UCTD Anx I(i) 10
behaviour CCD 20237 1; R2RD Intro 12
best interest CCD 2023 16 22

borrower MCD 2011

choice CCD 20231511; DCD 5 18;
UCTD 6 20

circumstance MCD 28 11

code DCD 4 6; Timeshare Dir. 16 5
complaint  GPSR 17; Timeshare Dir. 15 3
confusion Timeshare Dir. 3 2

consent CCD 202320 10,22 7; CRD 27 5;
MCD 27a 12, 19; Timeshare Dir. 47,9
contribution SGD 8 26

cooperation DCD 12 15 et seqq.
creditworthiness CCD 2023 Intro 15, 23,
18 4,9, 28,44 12; MCD 18 4 et seq., 11, 20 5,
214

decision UCTD Anx I(f) 12

default CCD 2023210

defence CCD 2023395

definition CCD 2023 3 3 et seqq.;
Timeshare Dir. 1 24 et seq.; UCTD 2 10
detriment MCD 23 8; SGD 21 7 et seqq.
disability CRD 16a 8

documentation MCD 20 10

dual purpose contract CRD 23

duty SGD167

education MCD 6 4

elderly CRD 16 10

Employees SGD 2 17

empowerment CCD 2023122
entitlement SGD 13 41

EU CRD 26 3; Timeshare Dir. 14 12;
UCTD 8b 24

EU consumer credit law CCD 2023 3 5
expectation DCD 8 16; SGD 7 100;
UCTD AnxI(1) 8

financial literacy CCD 2023 34 2, 4
Founders of new businesses SGD 2 17
good UCTD8a3

habitual residence ADR Dir. 117
income MCD 205

inertia UCTD AnxI(h) 2
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Index

information ADR Dir. 13 1 et seqq.,

15 2; MCD 20 2, 23 5; ODR Reg. 14 1;
SGD 20 1 et seq.

installs updates incorrectly conformity of
goods SGD 7113

integration DCD 9 16 et seqq.

interest CCD 2023 16 26; DCD 14 15;
MCD 7 6 et seq.

knowledge SGD 14 17

legislation ADR Dir. 211

literacy MCD 16 2

mandatory RAD 11 10

mediation ADR Dir. 3 4 et seq.

most vulnerable CCD 2023 342

natural persons UCTD 28

notice UCTD Anx I(h) 8 et seq.
obligation CCD 20233 48,27 7; CRD 14 1;
DCD 17 12; UCTD Anx I(o0) 5 et seqq.
organisation = ADR Dir. 6 25; CCD 2023 33 5,
36 5; CRD 23 8; DCD 20 15, 21 7 et seq.;
SGD 18 18; Timeshare Dir. 12 15,13 4
participation RAD 16 3

passive  ADR Dir. 11 6; Timeshare Dir. 12 14
policy ADRDir. 18 1

product  Timeshare Dir. 3 16

redress ADR Dir. 26 6

relation UCTD Intro 6

remedy CCD 2023 18 27 et seq., 27 9;
SGD Intro 22,16 17

representative  ADR Dir. 6 14

request DCD 16 30, 32

responsibility CRD 16d 4; SGD 6 31
role Timeshare Dir. 4 28

sales contract CRD 13 8, 14 2 et seq.
specification DCD 3 20

status  Portability Reg. 2 5 et seqq.;
Timeshare Dir. 1 28

termination DCD 139

trust UCTD AnxI(n) 5

update DCD 85

vulnerability ADR Dir. 515; MCD 3 11
vulnerable CRD 14 4; GPSR 8

waiver Timeshare Dir. 12 2

weakness UCTD 15

withdrawal CRD 18 11; Timeshare Dir. 11 14

Consumer acquis

complementary directives
Timeshare Dir. 1 11

Consumer ADR  ADR Dir. Intro 5, 7, 10,

1letseq.,34,7,73,84,106,17,14 5,154,
172,22 3,1,2 19, 30, 31; CCD 2023 40 8;
ODR Reg. Intro 1 et seqq.

consumer credit CCD 2023 40 4 et seqq.
contact point ADR Dir. 14 6 et seqq.
procedure CCD 2023 40 5

Consumer alternative dispute resolution

ADR Dir. Intro 9, 20, 3 3,26 7

Consumer associations

state funding RAD 202

Consumer contract ADR Dir. Intro 3; CRD 1 2,

33;DCDIntro1,15,7,3 2etseq.; RAD28;

1500

Timeshare Dir. 12 9; UCTD Anx I(p) 3,
Anx II(c) 7

Consumer credit Anti-discrimination 1 2;

CCD 2023 Intro 3,7,12,1 1 etseq.,6 1, 3,
296,42 8,45 5,48 4; CRD 3 7; MCD Intro 5,
22,24,1816,24 3,253, 8,28a4,10,44,456
adequate explanations

CCD 2023 12 1 et seqq.

advertising CCD 20237 4,82,5

advisory services CCD 2023 16 1 et seqq.
agreement CCD 202310 12, 20 8, 21 24,
2210,4213,4411; MCD 27 5

annual percentage rate of charge

CCD 2023 30 4

APRC CCD 2023 21 14 et seq.

assignment of claims  CCD 2023 39 4 et seqq.
borrowing rate  CCD 2023 23 4 et seqq.
bundling CCD 2023 14 1 et seqq., 16 et seq.
circumvention CCD 2023 43 4 et seq.
competence of staff CCD 2023 33 1 et seqq.
competent authorities

CCD 2023 41 4 et seqq.

conduct of business obligations

CCD 2023 32 1 et seqq.

consumer ADR  CCD 2023 40 4 et seqq.
contract CCD 20232 23; CRD 15 5 et seq., 8
contract modifications

CCD 2023 22 4 et seqq.

contractual information

CCD 2023 21 4 et seqq.

credit intermediary  CCD 2023 38 1 et seqq.
creditworthiness assessment

CCD 2023 18 1 et seqq.

debt advisory services

CCD 2023 36 1 et seqq.

digitalisation CCD 20231 4

dispute CCD 2023 40 1

early repayment  CCD 2023 29 1 et seqq.
fee caps CCD 2023317

forbearance measures

CCD 2023 35 4 et seqq.

formal requirements CCD 2023 20 4 et seqq.
full harmonisation CCD 2023 42 1 et seqq.
general information CCD 2023 9 7 et seq.
harmonisation CCD 202311

history CCD 2023 Intro 1 et seqq.,

10 et seqq.

imperative nature CCD 2023 43 1 et seqq.
inferred agreement CCD 2023 15 1 et seqq.
informed consent CCD 2023157

linked contract CCD 2023 27 1 et seqq.
measures to prevent excessive costs

CCD 2023 31 4 et seqq.

penalties CCD 2023 44 1 et seqq.
personalised offers CCD 2023 13 1 et seqq.
pre-contractual information

CCD 202310 5 et seqq., 11 1

pre-ticked box CCD 2023157

principles CCD 2023 Intro 5 et seq.
prudential supervision

CCD 2023 37 1 et seqq.
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